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We hope that you enjoy reading our

However for charities wishing to borrow

Spring newsletter. If you would like

money (and these tend to be larger ones)

more information about any of the

it may be easier to deal with the bank as a

topics covered, please do not hesitate
to contact us.
Charitable companies: converting to a
charitable incorporated organisation
It is now possible for a charitable company
to convert to a charitable incorporated
organisation (CIO). CIOs were only
introduced in 2013 so many charities
wishing to benefit from limited liability
were set up as companies limited by
guarantee. So why convert? Many trustees

charitable company rather than a CIO,
particularly if a loan is to be secured on
the charity’s assets. While Companies
House maintains a register of charges, the
Charity Commission doesn’t, so a lender
to a CIO wouldn’t be able to alert others
to a charge over the charity’s assets.
The conversion process involves
preparing a CIO constitution (typically
using either of the Charity Commission
models), passing a special resolution

prefer the CIO structure as its governance

confirming the decision to convert to a

is simpler: there is one regulator, the

CIO and to adopt the new constitution,

Charity Commission; company law

then applying online to the Charity

doesn’t apply (hence no dealings with

Commission. It is not possible to use the

Companies House); trustees are not also

conversion process to make any

company directors; and filing obligations

“regulated alterations”, that is, changes to

are fewer.

the objects, trustee benefit or dissolution
provisions.

done either before the conversion, by

Change to trustee public display
names on the register of charities

amending the company's articles of

As part of changes to the Charity

association, or after the conversion has

Commission’s online services, if current

taken place.

charity trustees have used a display name

If changes are required, they must be

on the charity register (and in our
When the Charity Commission receives

experience, many do), from 1st September

an application, it will carry out a number

2019 their full legal name will be displayed

of checks, including whether the charity

on the public register, unless the trustee

is up to date with its filing requirements

applies to have it removed - this is known

with the Commission and Companies

as a dispensation. The Charity Commission

House. Once the checks have been

can grant a dispensation if to display the

satisfactorily completed, the Commission

trustee’s full legal name could put the

will ask Companies House to remove the

trustee in personal danger.

company from the register of companies
and will then complete the registration of

For the vast majority of trustees, having

the CIO the same day. Even though the

their full legal name displayed won’t

type of corporate entity will change, the

present any problems; however this could

charity number will remain the same.

be an issue for say a prevent domestic
abuse charity which works with women

To be on the safe side, it is recommended

seeking to escape domestic violence. If

that a charity converting talks to their

trustees’ names were put in the public

bank before making the change and also

domain, those persons could be at risk of

checks any conditions of grant. While

physical harm and applying for a

there should be no need to re-register

dispensation would be advisable. If a

with HMRC, notifying them of the

dispensation is already in place, there will

change would be advisable.

be no need to apply for another
dispensation prior to 1st September 2019.

Importance of safeguarding
and protecting people

There should be a clear system of
investigating reports and if required, for
making reports to relevant organisations

In the wake of some high-profile

(including the Charity Commission, if the

safeguarding news stories in 2018, the

incident falls within their criteria for

Charity Commission recently updated its

making a “serious incident report”).

guidance, “Safeguarding and protecting
people for charities and trustees”. The

The guidance also says that there should

guidance states that trustees should take

be a clear code of conduct for staff and

reasonable steps to protect from harm

volunteers which sets out the charity’s

people who come into contact with the

culture and how people in the charity

charity, including beneficiaries, staff and

should behave. There are model codes

volunteers. One of the actions

available which you can use including the

recommended is that trustees carry out a

Charity Governance Code:

thorough review of their charity’s
safeguarding arrangements if this hasn’t

https://www.charitygovernancecode.org/

been done in the last 12 months.

en/front-page

Everyone in your charity, including

Charities working with children or adults

beneficiaries, should know about

at risk have additional legal requirements

safeguarding and what protections are in

with which they must comply. Reviewing

place. One way to do this would be to

safeguarding should be a priority for all

provide appropriate training.

charity trustees and the Commission’s
guidance provides a good starting point

The guidance further states that there

for trustees’ discussions. The guidance

should be suitable policies and

can be found at:

procedures in place (there are various
templates available online which you

https://www.gov.uk/guidance/safeguardi

could use as a starting point), people

ng-duties-for-charity-trustees

should know how to recognise potentially
abusive situations as well as instances of

In the words of the Commission when

harm within the charity and how to voice

they released the updated guidance in

their concerns.

October 2018: “There’s no room for doubt
about safeguarding: protecting people is too
important”.

Delays in registering new
charities

The Charity Commission state that if
there is a particular urgency surrounding
a new application, for example, if

Anyone who has been involved in

vulnerable adults, children or significant

applying to register a new charity in the

charitable funds are at risk as a result of

last 12 months will be well aware that the

the delay, it may be possible for an

Charity Commission is struggling to keep

application to be expedited. However

up with demand. Once a new application

before considering such an application,

has been received, it is initially assessed

the Commission require written evidence

by the Commission’s registration team

in support, and even then, there is no

prior to being placed in a queue awaiting

guarantee that they will grant the request.

detailed assessment.
All this means that if you are proposing
In our experience it is likely to be at least

to set up a new charity, you will need to

4-6 months before a detailed response is

plan well in advance and allow at least 6-9

received from the Commission, usually

months to complete the process.

with some queries and a request for
additional information.
For existing charities which are
converting to a CIO, it is still possible to
achieve registration within a few days as
these applications are fast-tracked.
However registration of the CIO will only
be granted quickly if the charity’s objects
are the same or similar, all sections of the
online application have been completed
to the satisfaction of the Commission and
all the required documents, including a
signed trustee eligibility declaration, have
been provided.

Spring clean your governing
document!
The arrival of Spring is a good time to
dust off your charity’s governing
document and take a good look at it. If it’s
not been updated for several years, it
may need some revision.
We are currently offering to review
governing documents at a fixed price of
£250 (there is no VAT). The service
includes compiling a report with
recommendations for changes where we
consider that these could improve the
governance of the charity.
If you are interested in finding out more
about this offer, do contact us at
info@tessahennessy.co.uk
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